avdud : diInurmMaiEeIIUYY

Y : 2561

Hoi3aq : AvBveauszvunazyumlunsilesdosnhsnureaglufoRmumihinasgssye
WS 1ANsve WnsANIIY 2560 101 51 wasnsesvUyaiiusznousgs Iy

WYTBNATUNVBIMATIETTUYEY WAL ... UIAT1 45

\Was L NFUNN

N : ng

sowdinad  : dinaeugudideuaslidunuuiasminendesssumans
N33y L FNANTIANTE AT, aUAn LFAlNY)TE

UNAnge

SgoTsuyRwisTITeandnslve wnsdnsiw 2560 WusassuygaduusniivydRnuiavinfivessy

muam 5) lnsundgygfuins 51 ey galnlssyvuiazyusuddnsiesiamiienuussdy lunsdln

v
7 o

unUgyelAneatunihivesiguudunisnsgiuiielinfausslomiunussanaulaenss ¥l sumdninaeiues

Y Y

wnsiingrunevyald UssneuiunsesuUyaiuseneuigessnynyinnigisnansanvesmaigsssiyn w.a.

LA 7

2561 1931 45 leUgygiiliuaravseyuruiadudlisuusslenilaensaninms  viwiiivessy wazldsu

a

rdeenns iU Tinihiivessy viensufiRmhnligndesrsuiiuvseatiiuaumis dansnaziu

a a

Afesvaliimasossuyaiiarsunitademunaninusivazisn1s oy Al ilunsessdygavseneu

< )

I\ Y ada o % P v o ! < A | ° v J
ﬁiilﬁéﬂ.ﬁqﬂ']Enﬁ'Wf\]Wimqsﬂaﬁﬁqaiiﬁiﬁmwmlﬂ LLG]Luaﬂ"ﬂqﬂ‘maﬂGNﬂaqﬁLﬂULiaﬂiﬁNVIQﬂﬂ’]VUWVbL‘U‘Uﬂﬁ\nlﬁﬂ

A

Ex]

Jahundanerauazanudndulumsfinedmdnnisvemihfivessgmusgossuyauarrdninasinsiieados
WisgaliunsmunthivessgieliesAnsiinetesujiRnmunthiuagdnnavesnuliegegndes

AngUsnwalaaiunisAnwdnwanudusiwazianuisuaivesuntyaAuinsn 51 e

e

ol

TOITUYUVITINNTNTING WNSANTIY 2560 Warins 45 uianses vl AusenausgeTsuyydnaies

<9 Y v 9
a

Wf\mmwaqma%gﬁimwy N.A. 2561 ﬂ']’]lmll”lﬂLLa%Lf\]GI‘LI’]ﬁmjsll’e]\'m‘ﬁﬂﬁ%@ﬂ%ﬁﬁ]"lﬂ%ﬁﬁ’i’iuklm NANNUNNNT

HoaAfAeAaTgosTUYYLATNTEUIUNINTUIARYRIMATTETTIYEY IneAnwidSeuiisuiundninueives

o

Usemarng 9 nandfe @15130053930 319810003nTAUY @a1515uSTRUAY Lavd1s1IusTiNIvME naendu

Anvaniymusgaanssnuiioadistuanmasiiunisilastemesssmnvuiasgusumuuniygives

ngvaneaanany adannmdunsudlvannlaymuasnansenudang e
nannsAnwInazdolauavenuziuInuasilimaszsssuyauazesdnsiiieateaiunis

AIUNITNILLINGT 51 V0IUBITTEITUYYRINTI¥DIITNTING WNTANIIY 2560 WazUIRTT 45 U9

W30 AAUTENaUTEoTTHYYIMEITNATNYRIAaTTETINYEY WA 2561 danandnlafirdannisues

undgyganinanuaziinuimslunislesiunazunlelgynfionvaziinduainnisaiunisauuntyg @

o

fanas duazilunaliimasgossuygyuazesdnseng q inerdosaunsasniunisaunifiuassunaves

aumazUntasdnsiasninvesusenvulaegnefiuse@nsain



Copyright : Office of the Constitutitional court

Year : 2019

Title : Rights of People and Communities according to Article 51 of the Constitution of
Thailand B.E. 2560 and Article 45 of Organic Act on Procedures of the
Constitutional Court B.E. .... in Taking Legal Proceedings Against State Agencies to

Have Them Perform Their Duties

City : Bangkok

Language : Thai

Publisher : Thammasat University Research and Consultancy Institute
Researcher : Professor Dr. Somkit Lertpaithoon

Abstract

The Constitution of the Kingdom of Thailand, B.E. 2560, is the first constitution that
includes the Duty of State (Chapter V). According to Section 51, people and community have the
rights to take legal proceedings against a state agency if the act is for the direct benefit of the
people. This is subjected to rules and procedures set out by laws, together with Organic Act on
Procedures of the Constitutional Court B.E. 2561, which rules that people or community, who
would have direct benefit from the act of Duty of State, that are affected by failure to carry out
the Duty of State or inappropriate delay in carrying out the Duty of the State, have the right to
submit a petition to request the Constitutional Court to examine according to the Organic Act on
Procedures of the Constitutional Court B.E. 2561. Since this principle is new and is legislated for
the first time, there is the need to study the principle of the Duty of State according to the
Constitution and the rules for taking legal proceedings against the state so that they carry out their
duty, so the relevant organization will exercise their authority and duty in the right way.

For this reason, the Counseling Committee has studied the background and purpose of
Section 51 of the Constitution of the Kingdom of Thailand B.E. 2560 and Section 45 of the Organic
Act on Procedures of the Constitutional Court B.E. 2561, the meaning and purpose of Duty of the
State according to the Constitution, the rules for taking legal proceedings to the Constitutional
Court and the procedure of the Constitutional Court, by analyzing in comparison with the rules of
the other countries, namely, Turkey, Spain, India, and the Republic of Korea. Furthermore, the
study shall also cover the issues and effects arising from legal proceedings taken by people and
community according to the legislation, including finding the solutions for such issues.

The result of this study will help the Constitutional Court and the organizations related to
the operation according to Section 51 of the Constitution of the Kingdom of Thailand B.E. 2560
and Section 45 of the Organic Act on Procedures of the Constitutional Court B.E. 2561, to
understand the principles of the provisions and the solutions to the issues which may arise from
execution of these provisions, which will help the Constitutional Court and relevant organizations

to efficiently carry out their duty and authorities and protect the rights and freedom of the people.



