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Abstract

The ex-prisoners are recorded until their deaths. Although they committed
benightedly crimes long time ago, their records could not be erased or concealed from
public. The government agencies and employers can access to that record and refuse them
from a job. As a result, the law is not conform to the principle of rehabilitation and
resocialization of the offenders guaranteed by the Article 10 paragraph 3 of the International
Covenant on Civil and Political Rights (ICCPR). The Government agencies should be the
pioneer to give opportunity to the ex-prisoners to have a job by amending Kor Por
Regulation (edition 2) concerning the exemption for prohibited characteristics of being a civil
services as follows : Firstly, imposing a general exemption for prohibited characteristics of
being a government service for those who committed a non-serious crime and passed crime
free period. ; Secondly, broaden the specific exemptions for prohibited characteristics of
being a government service in aspect of resocialization, crime free period, and relation of
expected job and type of recorded crime.

As for whether bankruptcy should affect eligibility for being or becoming a civil
servant, this research explores relevant English, German, and Japanese law and finds that
there is no provision disqualifying a person from being or becoming a civil servant because
of their bankruptcy. Only the Malaysian legislations, Public Officers Regulations 2012 and
Bankruptcy Act 1967, disentitle a bankrupt to be or become a civil servant. To answer this
question, the purposes of bankruptcy law and the freedom of occupational choice
guaranteed by constitution law are taken into consideration. Bankruptcy law is intended to
release a bankrupt from financial distress. Therefore, such restriction obstructs bankrupts
from fresh start and is thus contrary to the bankruptcy law’s purpose. Moreover, under the

Thai Constitution Section 40, disqualifying bankrupts from being or becoming a civil
servant is in conflict with the guaranteed freedom of occupational choice. Thus, this
research proposes an amendment of the Thai Civil Service Act B.E.2551 by repealing Section
36 b.(6) that precludes a bankrupt from being or becoming a civil servant to align the Act

with the international recognized standards.



